4

THIS I5 A PORTION QF AN INTERVIEW FOR “LEGAL TALK,” B SHOW
HOSTED BY ATTORNEY STEVE KARP ON STATION WCOJ, 1420 AM, 1IN
CHESTER COUNTY. THE SHOW TOOK FLACE WITHIN TWO TQ THREE WEELKS
OF THE NOVEMBER ELECTIONS IN 2000, SENATOR SANTORUM DID THE
INTERVIEW BY PHONE.

Steve Karp!

-pain and suffering awards, I think one was §250,000 and the
sacond may have been £500,000, do 1 have that correct?

Sanator Santorum:

Ah, you, you got me on that. 1 may have sponsared sometning
early, ah, maybe early in my career. I haven’t done anything
racently that I’'m awWare of but, ah, that’s that’s possible. I
may have sponsored something lixe that. A more comprehensive
package.

Steve Karp!

0K, well in particular and recently, a member of your family,
your wifae, did have a medical malpractice case whera szhe was
given an award and my question to you is - when this is
something that happens and you see it up clese, do you moderate
your stance on this, do you change it or do you still feel the
same way about tert reform and particulaxly limiting medical
malpractice awards.

Senatar Santorumi

Yeah. My, my principal concern has been with all not just
malpractice but all torts is the issua of punitive damages and
shat’s always been an area that I have problems with the civil
jaw because I really have just a philosophical concern that the
civil law system is not meant to punish, it’s meant to
compensate and punitive damages are not a compensatory kind of
award. They're in fact to punish someone for bad behavior and

. my sense on that is that punitive damages, you khow, are better

o

left if you will to the criminal side where people, if they’ve
done something that sheuld be punished, then they should be
puniished, Ah, on the issue of pain and suffering, I, I think
you're right. 1 may have sponsored something that did put caps
on pain and suffering and other non-economic damages. Ah, and
the answer is yeah, I think it does probably make you re-~think
whether those caps are number one, appropriate or that the level
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at lmast is appropriate and I guess I would, you know, having
experiencad that now firat hand and obviously over the course of
time being able to talk to the pecple I have, I'd probably would
not support at least that limit of $250,000. I think that’'s
probably low, maybe even $500, 000 15 low given, you know, some
injuries that are rather profound and eould have dramatic
congsequences of peopla and their quality of life, ah but I
frankly have not changed my position on punitives, I just don’ £
pelieve that’s the proper way to go on a civil law sult.

Steve Karp:

Senator, just so you don’t feel bad and I think in Pennsylvania,
and T had on the head of the medical society, I think in the
last twenty, twenty-five yeare, there has only been three or
four punitive damage award in the aréea of malpractice, so at
least for Pennsylvania citizens, that shouldn’t be a concern.

senator Santorum:

Right, I don"t think it is a concern by and large for meost and I
think whers you get into the punitive damages is generally not
in the medical malpractice area. You get into it in the area
of, you know, of commercial litigation with respect to things
1ike the Pinto case and stuff like that but to me, you know, and
we've aven looked at it in the Federal level, is to laok at
imposing criminal sanctions en people who knowingly hurt people
through their own deliberate actions as either a corperation or
an individual.

Steve Karp:

Let me ask you another question that I‘ve been interested in and
that is, in the area of tort reform when we talk about whether
it be a national no fault or punitive damages, the Republican
party usually their stance has been toc allow a lct nf these
jssues to be decided by the statas. Why on an issue like this
would you want it to be a fedaral matter and why not leave it up
to the states ‘cause Pennsylvania has a pretty good rulé now

- with it and the courts have changed it and the legislature has

changed it over years,
Spnatoexr Santorum:
Yeah, the area, you know, I, as you know, I've been a general

supporter of malpractice reform, but I would argue and I think
you made the argument more personally than I have is I think the
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area where the federal government does have 2 role to play 1s in
the area 0f tort reform when 1t comes to products liability
because you really are talking in a case of products liability,
you knew, things that are sold in interstate commerce, You know,
I think you have a little higher bar to say that madical
malpractice is interstate commerce and therefore, the federal
government should requlate so I've always been concerned about
whether this is taken a little too far to go with federal
malpractice laws, I frankly don’t have that concern with respect
to products liabllity. I don’t think there is any question that
in respect to products, naving fifty state laws to deal with
respect to products 1iability is not going to be the best route
te atate commerce and is not necesgarily the best thing for
consumers.
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