SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

_______________________________________ X
JOSEPH RAKOFSKY, et ano., : Index No. 105573/11
Plaintiffs, : NOTICE OF CROSS-~-MOTION
-~against- : ASSIGNED JUSTICE:
: HON. SHLOMO HAGLER
THE WASHINGTON POST COMPANY, et al.,
: RETURN DATE:
Defendants. : JUNE 28, 2012
_______________________________________ X

S IRS
PLEASE TAKE NOTICE that upon the affidavit of JOSEPH RAKOFSKY,
sworn to on the 9th day of May, 2012, and the documents submitted
as exhibits thereto, and upon all the pleadings and other proceed-
ings heretofore had herein, the undersigned will move in Supreme
Court, New York County, at the Courthouse, 60 Centre Street, New
York, New York, before Hon. Shlomo Hagler, IAS Part 4 on June
28, 2012, at 9:30 a.m. or a soon thereafter counsel can be heard,
for the following relief:
(1) an order, pursuant to CPLR 1001 (a), adding WP Company
LLC as a Defendant in and for purposes of the Amended
Complaint heretofore filed by Plaintiffs as of right; and
(2) an order, pursuant to CPLR 3025 (b), allowing Plain-

tiffs to serve a Second Amended Verified Complaint; and



(3) an order, pursuant to CPLR 3217, permitting Plain-
tiffs to discontinue this action against eight (8) Defendants
who have settled with them; and

(4) an order, pursuant to CPLR 2101 (c), amending the cap-
tion of this action delete the names of such Defendants ac-
cordingly; and

(5) an order, pursuant to CPLR 3215, deeming seven (7)
Defendants to be in default as to liability and setting this
matter down for an inquest to determine Plaintiffs’ damages as
against those Defendants; and

(6) an order granting to Plaintiffs such other, further,
and different relief as this Court shall deem to be just and
proper under the circumstances.

PLEASE TAKE FURTHER NOTICE that, pursuant to CPLR 2214 (b), all

answering papers, 1if any, must be served upon the undersigned no
later than se&en (7) days before the return date (or the adjourned
return date, if any) of this motion.

PLEASE TAKE FURTHER NOTICE that, pursuant to CPLR 2215(a), if
the answering papers include a notice of cross-motion, three (3)
additional days must be added for a total of ten (10) days.

THIS IS AN ACTION to recover for libel, intentional infliction
of emotional distress, intentional interference with contract, vio-

lation of Civil Rights Law §§ 50-51, intentional interference with



prospective economic advantage,

injurious falsehood,

negligence,

and prima facie tort in the form of cyber-bullying and mobbing.

Dated: New York, New York ‘ S
May 9, 2012 W

TO:

MATTHEW GOLDSMITH, ESQ.
Goldsmith & Associates, PLLC

350 Broadway,

10th F1.

New York, New York 10013

TEL (212) 217-1594

JAMES ROSENFELD, ESQ.

Davis Wright & Tremaine LLP
Attorneys for Jeanne O’Halloran

and Law Office of Jeanne O’Halloran
1633 Broadway, 27th Floor

New York, New York 10019

TEL (212) 603-6455

ROBERT BALIN, ESQ.

Davis Wright & Tremaine LLP

Attorneys for Creative Loafing Media,
Washington City Paper, and Rend Smith
1633 Broadway, 27th Floor

New York, New York 10019

TEL (212) 603-6455

JENNIFER L. JONES, ESQ.

Proskauer Rose LLP

Attorney for American Bar Associlation,
ABAJournal.com, Debra Cassens Weilss, and
Sarah Randag

Eleven Times Square

New York, New York 10036-8299

TEL (212) 969-3704

CHETAN PATIIL, ESQ.

Williams & Connolly LLP

Attorneys for The Washington Post Co.,
Keith L. Alexander, and Jennifer Jenkins
725 Twelfth Street, N.W.

Washington, D.C. 20005

TEL (202) 434-5811



THOMAS A. CATALANO, ESQ.

Lester Schwab Katz & Dwyer
Attorney for Michael T. Doudna and
Law Offices of Michael C. Doudna

120 Broadway
New York, New York 10271
TEL (212) 341-4298

DAVID BRICKMAN, P.C.

Attorneys for Koehler Law, Jamison Koehler,
Seddig Law, Mirriam Seddig, The Beasley Firm,
P.C., and Maxwell S. Kennerly

1664 Western Avenue

Albany, New York 12203

TEL (518) 464-6464

JOHN H. TESCHNER, ESQ.

Attorney for Mace J. Yampolsky and
Mace J. Yampolsky & Associates
132 Nassau Street, Apt. 900

New York, New York 10038

TEL 212 964-8822

MARK WEISSMAN, ESQ.

Herzfeld & Rubin, P.C.

Attorneys for Thomson Reuters and
Dan Slater

125 Broad Street

New York, New York 10004

TEL (212)471-8503

EDWARD F. WESTFIELD, P.C.

Attorney for GAMSO, HELMICK & HOOLAHAN
274 Madison Avenue, Suite 161

New York, New York 10016

TEL (212) 532-6625

LEVINE SULLIVAN KOCH & SCHULTZ, LLP
Attorneys for Allbritton and thbd.com
321 West 44th Street, Suite 510

New York, New York 10036

TEL (212) 850-6134

ERIC TURKEWITZ LAW FIRM

BY: Eric Turkewitz, Esqg., Pro Se

BY: Mark Randazza, Esg., Pro Hac Vice
Attorneys for:



Eric Turkewitz

The Turkewitz Law Firm
Scott Greenfield

Simple Justice NY, LLC
Blog.SimpleJustice.com
Kravet & Vogel, LLP
Carolyn Elefant
MyShingle.com

Mark Bennett

Bennett and Bennett

Eric L. Mayer

Eric L. Mayer, Attorney at Law
Nathaniel Burney

The Burney Law Firm, LLC
Josh King

Avvo, Inc.

Jeff Gamso

George M. Wallace
Wallace, Brown & Schwartz
Tarrant84

Bad Ventures Banni

Brian L. Tannenbaum
Tannenbaum, Weiss Colin Samuels
Accela, Inc.

Crime and Federalism

John Doe # 1

Antonin I. Pribetic
Steinberg Morton, Elie Mystel
AboveThelLaw.com

Breaking Media LLC

David C. Wells, and

David C. Wells, P.C.



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

_______________________________________ X
JOSEPH RAKOFSKY, et ano., : Index No. 105573/11
Plaintiffs, : AFFIRMATION IN SUPPORT
-against- : ASSIGNED JUSTICE:
: HON. SHLOMO HAGLER
THE WASHINGTON POST COMPANY, et al.,
: RETURN DATE:
Defendants. : JUNE 28, 2012
_______________________________________ X

MATTHEW GOLDSMITH, an attorney admitted to practice law in
the Courts of the State of New York affirms under the penalties
of perjury:

1. I am the substituted attorney-of-record for Plaintiffs,
JOSEPH RAKOFSKY (“Rakofsky”) and RAKOFSKY LAW FIRM, P.C.
(“RLE") .

2. I have personal knowledge of the facts set forth herein.

3. I make this affidavit in support of Plaintiffs’ request
for the relief sought in the foregoing Notice of Motion.

4. Plaintiffs seek to further amend the Amended Verified
Complaint for the following reasons: (A) to delete parties
against whom this action has been or should be discontinued; (B)
to amend the caption accordingly; (C) to further clarify causes
of action already pleaded; and (D) to add additional causes of

action. Each of these goals is articulated in detail in the



affidavit made by Rakofsky, which follows below.

5. A copy of the Amended Verified Complaint is submitted
herewith as Plaintiffs’ Exhibit “1.” A copy of the proposed
Second Amended Verified Amended Complaint is submitted herewith
as Plaintiffs’ Exhibit “2.” Due to their sheer bulk they are not
physically annexed hereto. These papers are marked to show
proposed deletions in red ink and proposed additions in blue
ink.

6. In addition, Plaintiffs seek, separately from and in
addition to leave to file a Second Amended Complaint an order
adding Washington Post, LLC as a defendant under all counts of
the Amended Complaint to which The Washington Post Company is
now a defendant. This relief is sought as a result of Defendant
The Washington Post Company's motion to dismiss the Amended
Complaint as to Defendant The Washington Post Company on the
ground that it is does not own, operate or publish The
Washington Post newspaper and website and that WP Company LLC, a
subsidiary of The Washington Post Company, owns, operates and

publishes The Washington Post newspaper and website.

2012
ork, New York

DATED: May
New

MATTHEW GOLDSMITH



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

_______________________________________ X
JOSEPH RAKOFSKY, et ano., : Index No. 105573/11
Plaintiffs, : AFFIDAVIT IN SUPPORT
~against- : ASSIGNED JUSTICE:
: HON. SHIOMO HAGLER
THE WASHINGTON POST COMPANY, et al.,
: RETURN DATE:
Defendants. : JUNE 28, 2012
_______________________________________ X

STATE OF NEW YORK )
: ss.:
COUNTY OF NEW YORK )

JOSEPH RAKOFSKY, being duly sworn, deposes and says:

1. I am one of the two Plaintiffs in this action. I am also
the sole stockholder, sole director, and sole officer of Plaintiff
RAKOFSKY LAW FIRM, P.C. (“RLE”).

2. I have personal knowledge of the facts set forth below.

3. I make this affidavit in support of Plaintiffs’ request
for the relief set forth in the foregoing Notice of Motion dated
May 9, 2012.

4. There are parties who should be dropped (because they have
settled with us). In the proposed Second Amended Complaint (P1.
Exh. “2”) their names have been deleted from the caption, and the

allegations specific to them have been deleted from the body of the



pleading. The former locations of those parts of the pleading are
marked on the proposed new pleading (Pl. Exh. “2”), and their
former locations are also marked on the existing pleading (Pl. Exh.
“1”), per CPLR 3025(b).

5. As for the existing articulated causes of action, some
changes have been made to better state the causes of action. For
example, each instance of a libelous utterance is set forth as a
separate cause of action (CPLR 3014). This means that only the De-
fendant against whom a cause of action for a libelous utterance is
actually interposed will need to join issue on that cause of ac-
tion, and defend himself, herself, or itself, etcetera. This will
simplify the Court’s burden on this complex case.

6. We also add new causes of action for intentional interfer-
ence with prospective economic advantage, injurious falsehood, neg-
ligence, and prima facie tort in the form of cyber-bullying or
mobbing. These are also clearly marked on the proposed new plead-
ing (Pl. Exh. “27).

7. I submit separate papers concerning the wvarious pending
motions to dismiss.

8. RLF and I are entitled to judgments by default against
some Defendants, as follows below.

9. I engaged professional process servers to serve all initi-
atory papers, and, due to the large number of Defendants I also

engaged an individual to administer and oversee that process.



10. All the Defendants identified below were served and they
never appeared, answered, or made a motion which has the effect of
extending their time to answer.

11. 1In some cases there was a brief delay in filing proof of
service, but this was due to a stay granted in this action. I ask
the Court to deem all such proof of service timely (CPLR 2004).

12. Upon an examination of the affidavits of service, this
Court will see that many months have passed without any response
from these Defendants.

13. Bach of these Defendants published false and libelous
statements of and concerning me; they also subjected RLF to injuri-
ous falsehoods. Together, they contributed to the destruction of
my reputation and effectively removed me from the practice of law.

14. Proof of service on Defendants LAW OFFICE OF FARAJI A.
ROSENTHALL and FARAJI A. ROSENTHALL is submitted as Exhibits “3”
and “4,” respectively.

15. Proof of service on Defendant ADRIAN K. BEAN is submitted
as Exhibit “5.7

16. Proof of service on Defendants ROB McKINNEY, ATTORNEY AT
LAW and ROB McKINNEY is submitted as Exhibits “6” and “7,” respec-
tively.

17. Proof of service on Defendants REITER & SCHILLER, P.A.
and LEAH K. WEAVER is submitted as Exhibits “8” and “9,” respec-

tively.



18. None of these defaulting Defendants has requested an
extension of time to appear, answer, or make a motion which has the
effect of extending the time to answer.

19. No .additional notice is required becauée this is a tort
action, not a contract action.

20. An inquest is necessary to determine my damages and RLF’'s

damages. 1 am prepared to file necessary calendar papers and to

pay necessary fees. % b%>ﬁ</477

JOSEPH RAKOFSKY/

Sworn to before me on this

1G¥ day of May, 2012
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