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(Whereupon, direct examination 1is
completed and cross examination commences.)
THE COURT: We ceontinue.
MR. TURKEWITZ: Thank you, Judge.
CROSSE EXAMINATION

BY MR. TURKEWITZ:

Q Good morning, Dr. Israel.
A Goecd morning.
Q In your report you indicated that you read

through the Jacobi Jospital records, correct?

A Yes.

Q And T'l1 assume you paid particular note
to the operative report?

A The operative report.

Q 2ll right, what I want to do briefly with
vou is reconstruct the injuries she sufferad in the
accident. Two nther doctors have already done this
but T want to make sure you're in accord with the
prior testimony.

vou've seen models of the spine and pelvis
and hips such as this many times before, correct?

A Few times.

Q okay. And where the -- this part over

here, this is the back and this is the front of the

G9%0 "ON 7G498EA20T 471 1T Wd8L 01 60009 "AYW




Dr. Israel - Defendant - Cross -’

1 person, correct?

2 A Okay.

3 Q posterior and anterior in medical terms.
4 -\ Right, anterior and posterior.

= When you said "back" I wasn't sure what

6 you meant by back. It is the back, but I think you
7 were referring to the back of the back, and we refer
8 to it as anterior and peosterior.

9 Q What we have here isg the femur or thigh
10 bone, correct?

11 A That's part of it, it's not the whole

12 thing.

13 0 Yes, this is not a full scale human body?
14 A That's correct.

15 Q We have the top of the femur and the ball
16 and socket joint that forms the hip, correct?

17 A That's correct.

18 o and the socket is called the acetabulum?
19 A That's correct.

20 Q And you know from reading, Irom speaking
21 with Ms. Bah and reading the medical records, £he
22 was sitting at the time of the accident in the back
23 geat, correct?

24 A That was my understanding.
25 Q vou know she was hit from pehind, the car

GE/v 4 4990 ON 7499956010 4N
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Dr., Israel - Defendant - Cross y

1 wag hit from behind and she was jammed up against

2 the car in the front -- I'm s°0XYY. the saeat that was
3 in front?

4 A That's correct, that's what I heard.

5 Q S0 when ghe waé ip a sitting position the
6 femur would have been roughly at a 90-degres angle

7 depending on whether she was slouching down or not?
8 A Roughly., ves.

9 Q and the force of the accident caused the
10 head of the femur to shatter the hack of the

11 acetabulum, correct?

12 A It fractured.

13 Q Okay. There were multiple pieces, weren't
14 there?

15 A Yaah, but I'm not sure exactly what you

16 mean by shattered.‘There were a few pieces..

17 Q and when that happened it went chrough and
18 pecame dislocated outside the joint backwards in the
19 posterior direction, correct?

20 A Pogterior, VeSs.

21 Q Eo this was not just a fracture of the

22 acetabulum, but alsoc a dislocatien, correct?

23 A Yeg, it's referred to as & Fractured
24 dizlocation.
25 Q And in the emergency room they reduced the

GE/9 4 4990 ON 7499956010 4N
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Dr. Israel - Defendant - (Cross
fracture, they reduced the dislocation, they pulled
it back into the socket, correct?

A I believe so. I'd have to refer to those
notes,

MR. TURKEWITE: Could T have the
Jacobi chart, please?

MR, FITZPATRICK: Judge, to expedite
I'11 stipulate that that i1s what was deone at
Jacchi Hespital rather than go tﬁrough a
voluminous record.

MR. TURKEWITZ: I'm going to leave
it here, Judge, so he can refer to it as he
wishes.

Q This ie not intended as & memory test. 1
jugt want to reconstruct for the members of the jury
what it is that happened to the hip, and 1if you were
to read through it you would have seen that they
pulled it back into the joint in the emergency room,
correct; do you remember that?

A I know the hip was reduced. I'm not sure
exactly whare it was reduced. I would have tO refer

to the records.

Q Please take & moment.
A You can't look through these records in a
moment .

G950 0N pOSGSERT1IE 411 174 Wdol gl 6000 G “AYM
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Dr. Ierael - Defendant - Cross
Q Well, you are just going to concentrate on
the emergency room o the discharge summary types of
pages.
MR. TURKEWITZ: May I appreoach, Your
Honor, with that one page admission information
in my open records? IL there‘s no objection

from counsel.

Q Would that be of assistance?
A Okavy.
Q I1'11 also, just to bring you up to speed

here on reconstructing what happened at Jacoki, show
you a three-page orthopedic congult dated July 10,

2005, the accident having happened the evenind

hefore.
A Okay.
Q and the other document I'm going .to show

you is the operative report.

N Okay.

Q A1l right. Having read through these you
feel a little more up tO speed on the Jacobl
admission?

- A A little.

Q Okay. So., what happened at Jacobi is that

first in the emergency room they reduced the

diglocation putting it pack into the joint, correct?

7G4G5E6T1T 411 M4 Wde L L 60009 "AYW




Dr., Israsl - Defendant - Cross ’

1 a That's correct.

2 Q But unfortunately it didn't stay in the

3 jeint and it slipped out of the joint and dislocated
4 a second time, correct?

5 A Correct.

G Q And the reason it dislocated & second time
7 is that a portion of the acetcabulum is missing, it

8 just slipped out the same way it had been out

9 before, correct?

10 A That would have been one of the reasons

11 why .

12 Q and because that portion of the acetabulum
13 was missing and because of =z need to put the femur
14 _back where it's suppeosed to be they piaced -- they
15 did something called a placing of an acetabulum

i6 traction.pin, correct?

17 A Yes.

18 Q rcecabulum traction pin, which you've used
19 bhefore?
20 A Yez.
21 Q Many times, corregt?
22 s Encugh.
23 Q Okay. And that's where a pin is drilled
24 through the femur, one 5f the bones in the lower

25 leg?
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GE/6 4 4990 ON

ny. Israel - Defendant - Cross
A This I believe was the tibia.
Q I'm sorry?
A T believe it was the tibila.
Q Okay, it was drilled through the tibia,

and traction was placed in order to keep this in
place, correct?

A Yes.

e Now, the force of the collision didn't
only break off pieces of the wack of the acetabulum,
but it also broke off cartilage, correct? TYou Sawv

that in the operative reports?

iy That's correct, but that's part of the
acetabulum.
Q Okay. Now, the cartilage, and this is how

itts peen described previously in the courtroom, S50
carrect me if I am wrong, but -- or the other
doctors, correct me if I am wrong, 1t acts gomething
1ike teflon in a pan in that it helps make  Ior a
amooth, smooth movement of the femur inside the
acetabulum?

A T wouldn't use the term neeflon, " but in
essence cartilage is important for the Jjoint.

Q okay, and if you have fractured cartilage
or broken cartridge inside +he acetabulum and then

you put the joint back together you're going to havea

7G498EA20T 471 1T Wdb L 0L 60009 "AYW




Dr. Israel - Defendant - (ross -
1 instead of a smooth éurface the way I might have
2 agsuming I had no injuries. you would have a rough
3 surface inside the joint, correct?
4 A Depesnds on.how it's reconstituted.
5 Q Well, of course it depends on how it's
& reconstituted, but this is one of the risks,
7 correct?
8 A I don't know what vou mean by that.
9 Q Let me back up a moment. There is &
10 condition that occurs sometimes in patients who have
11 injuries of the hip, such as Mes. Bah, called
12 posttraumatic arthritis, correct?
h._ 13 A That's correct.
14 Q And posttraumatic arthritis can occur when
15 you have instead of a smoothly working hip you have
16 a roﬁgh aurface, correct?
17 .\ That's correcth.
18 Q In fact, what will happen or wnat can
19 happen is that the head of the femur can become
20 flattened due to the grinding of bone agalnst bone
21 instead of against cartilage, right?
22 A T think you're using that term improperly,
23 flattened., It has very specific connotationg 1n
24 orthopedics and we would not describe 1t as
25 flattened.
GE/0L 4 9990 ON P4499E601C 4
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pr. Israel - Defendant - (Cross =
1 Q Well, wouldn't you &£&é& if you had--
2 MR. TURKEWITZ: Withdrawn.
3 0 Couldn't you see =-- let me do this a
4 diffarent way.
= vou hazven't seen any of the X-rays,
& correct?
7 A That's correct.
= Q { went through your report and there's no
8 nention of having reviewed any x-rays?
10 A T did not review any oi the X-rays.
11 0 Never reviewed any of the x-rays of Dr.
12 Dassa’?
13 A No, I was never provided any of these
l4 X-rays.
15 Q Qkay. Would you agree that a flattening
16 out of the top of the femur --
i? MR. TURKEWITGZ: Withdrawn.
18 0 Tf you h=d a flattening down on ithe LOp ol
19 the femur that was seen a year Or MOre after an
29 accident such as this, would that be an indication
21 of posttraumatic arthritis?
22 a Counsel, with all due respect I know you
23 are trying to be descriptive about this, the term
24 flattening, when you refer to the head of the femur
25 it probably would represent something cther than an
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Dr. Israel - Defendant - Cross

arthritic problem, so I don't think vou really mean

it, but if you do I'll be happy toC regpend to it.

Q Tf you had seen --
MR. TURKEWITZ: Withdrawn.
Q If you had a rough -- if you had the femur

going up against the rough surface would you se&& any
deterioration inside the joint as a progressive
nature, not necessarily immediately?

A Let me just explain something. Normally
when you would follow this type of a problem there
are -- there's articular surface, and articular
surface when you have a fracture of the acetabulum
the mosgt important part of the acetabulum is always
the superior weight bearing surface, so if vou
looked at it from an anterior-posterior point of
view you would look at the space in between the
femoral head and lip of the acetabulum. That's not
quite the same "bhing 219 rhe posterxior lip of the
acetabulum.

Q S0 1f you saw a decreased space batweeln

t+he femoral head and the acetabulum --=

A Well, where?

Q Excuse me?

A Where did you see that?

Q Tt's a hypothetical gquestion I'm asking

G9%0 "ON 7G998E4700 471 W14 WAQZ 1 60009 "AYW
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pDr. Israel - Defendant - Cross
you.
A Well, where hypothetically did you sese
that?
Q I'm asking you a hypotheﬁical guestion.
A I know, and --
Q Please, you've testified many times

before, correct?

A I have.
Q vou know I'm allowed to ask you
hypothetical questions. vou've answered, you've

been asked and angwered hundreds --

MR. STECCATO: Argumentative.
MR, FITZPATRICK: Objection.
A Counseler, I'm trying to apswer your

gquestion, but when you ask me a hypothetical
question you have to be precise and descriptive go 1
cén answer it and I would be happy to.

Q Tg ene »~F the gigns ot posttraumati¢
arthritis a decresase in the space petween the
femoral head and the acetabulum?

A That's corrsct.

Q g 1f a physician saw that on X-ray/g/
posttraumatic arthritis would form part ol the
differential disease after an injury such as this,

correct?

G9%0 "ON 7G498EA20T 471 1T WAOC 01 60009 "AYM
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Dr. Israel - Defendant - Cross
A That would be c¢orrect, yes.
MR. STECCATO: Your Honor, may we

approach for a second?

(Whereupon, an off-the-record
discusgsion was held at the bench.).

THE CQURT: Please continue.

MR. TURKEWITZ: Thank you, Judge.

Q When you saw Ms. Bah she made complaints
of pain when the hip was moving, didn't she?

MR. STECCATO: Your Honor, I
object.

You don't nead the model Ior the
gquestion.

THE COURT: Come up.

(Wﬁereupon, an off-the-recoxrd
discussion was held at the bench.)

THE COURT: L.et us continue.

Q When veoi were testifying before I believe
that you stated that when you saw Ms. Bah
approximately a year after the accident that she had
a disability, correct?

iy That's correct.

Q And that this was a diéability that was
directly related to the accident, correct?

A Tt appeared to be, vyes.

G9%0 "ON 7G998E4700 471 W14 WAQZ 1 60009 "AYW
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Dr. Israel - Defendant - Cross

Q and this was a disability that you believ;
would be permanent, correct?

A That's correct.

Q and the disability that she had -- first
of all, she was in pain, correct?

A Well, the reason that I called it =&
disability was not due to her complaint, but the
physical findings that I had.

Q You saw that she was limping?

A Well, she was using a cane, she said she
couldn't walk without a cane, éo from that
prospective che was limping. Aside from the use of
the cane I have no other way of knowing.

.Q Given the nature of the injuries to the
acetabulum as well as the sacral fractures, Ms. Bah
appearing at 653 yearé 0old and using a cane
approximately a year after the accident didn't
surprise you, did it?

A Well, given the nature of this type of
fracture which was a fracture dislocation of tihe
scetabulum, a posterior hip fracture, I would not
attribute that to arthritis, and, you know, it 1s
what it is and I made note of it and I made note of
the objective findings, and the reason I gave her

the disability was because of the losz of motion

G9%0 "ON 7G498EA20T 471 1T WAOC 01 60009 "AYM
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Dr. Israel - Defendant - Cross

that was subjective and that was clear.

Q Regardless of whether the digebility on
that date was due to poscttraumatic arthritis or
simply from the direct insult to her bedy from the
accident, she did have a disability on that date

that was related to the accident, correct?

A She had a disability related to the
acecident,
Q and this restricted her ability te 4o

certain things, didn't it?

A fundamentally, no. She had probably --
Q Well --

MR. STECCATO: Let him finish his
answer.

MR. TURKEWITZ: It was a ye&g or Lo
guestion.

MR. STECCATO: I don't think sc.
0 Did it 1imit her ability to do things of

not?

A Certain things she probably would have

difficulty doing, but not by very much. She had some

mild limitation of motion in flexion of the hip.

Q Well, yocu know she was a certified nurse's

aid, correct?

iy That's correct.

GE/91 ' 9990 ON 7G998E4700 471 W14 WAQZ 1 60009 "AYW
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Dr. Israel - Defendant - Cross

Q And over the course of your career you
have met and seen hundreds of certified nurses aids
in actiecn, correct?

A That's correct.

Q And they pick patients up, they wheel
patients around, they are doing manual work as well
as supporting -- as well as any psychological
support that they may provide, correct?

A That's true.

Q And I think you would probably agree that
when you saw Ms, Bah in your office approximately a
year after the accident that she would not have been
suitable -- it would not have been suitable for her

to go back to work as a nurse's side, correct?

A I would not agree to that.

Q You would not agree?

A I would not. -

Q Let me =ask yvou a hypothetical guestion:

Let's assume that in March of 2008, two
other defense experts examined Ms. Bah finding that
she was moderately disabled for one and markedly
disabled for the other. Would you agres that that
represents a progressive deterioration of her
condition from the time that you 3aw har?

MR. STECCATO: Objection te form.

G9%0 "ON 7G498EA20T 471 1T WAOC 01 60009 "AYM
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Dr. Israel - Defendant - Cross

THE COURT: If he understands it I'll
allow him to answer.
MR. FITZPATRICK: Objection algo.
THE COURT: Overruled.
2y t den't know what the basilis was for that,
2o T don't know what it represented.
Q I want you to assume that a Dr. Uaberman
-~ do you know Dr. Haberman?
A T do know Dr. Haberman.

Q I want you to assume Dr. Haberman sat in

that very chair on Friday and told the members of

the jury she was moderately disabled and could no
1dnger do her work as a certified nurses's aid.
Would that opinion repressent & deterioraticn cf the
condition that Ms. Bah i1s suffering from with
respect to her injuries?

MR. FITZPATRICK: Continuing

objection,
MR. STECCATO: Continuing objection,

Your Honor.

THE COURT: Noted.
A I don't know the basis for that opinion.
Q You've geeh many --

THE COURT: Counsel, I assums YOou

are assuming that the opinion is accurate for

G9%0 "ON 7G4G5E6T1T 411 M4 WAQZ 1 60009 "AYW
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the purpcge of this guestion?

MR. TURKEWITZ: Of course, It's
deterioration.
5‘/"—"(‘:}.— nﬂ{ﬂ'
MR. TURKEWITZ: Same objection, Youx
Honor. ITs there a question?
THE COURT: Is there a guestion?

MR. TURKEWITZ: I thought there was a
gquestion.

A I'm lost already, I'm not sure.

Q T€ Dr., Haberman tcld the members of this
jury on Friday that she was modarately disabled and
could no longér work as a certified nurses's aid
would vou agree that that would represent a

different opinion than the one that you had with

respect to her condition just a year after the

aceident, correct?

A That's correct.
] .And that wouid represent the deterioration

of her condition, correct?

R Well, I don't know the basis for his
opinion, so I can't say that it would be =a
deteriocration.

Q Do you know Dr. David Kaufman at
Montelfiore?

A T do not.

G9%0 "ON 7G998E4700 471 W14 WALl 01 60009 "AYM
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Dr. Israel - Defendant - Cross

Q I want you to assume he's a neurologist
that examined Ms. Bah and found that she was
markedly disabled.

MR. S8TECCATO: Objection, Your

Honor. Assumes a fact.

THE COQURT: Let me hear the
guestion.

Q Would you agree that that examination and
opinioﬁréis formad in March of 2008, just a few
months agq/“_Would yoﬁ agree that that opinion of
her condition represents a deterioration and a
change from the opinions that you formed TwWO Ye&&ars
ago?

MR. STECCATO: Cbjection, Your

Honor.

MR. FITZPATRICK: Objection also.

THE COURT: I think on
reconsideration I'm going to sustain the
objection.

Q vou've done many of these exams of
medical/legal exams in the past, haven't you?

A That's correct.

Q Approximately how many do you deo on a

monthly basisg?

a T+ yaries. I would say I do about 30 a

G9%0 "ON 7G998E4700 471 W14 WALl 01 60009 "AYM




10

11
12
— 13
1
15

16

21
22
23
24

25

21
Dr. Israel - Defendant - Cross

week on average.

0 Per week?

A Yes.

Q 1,500 per year?

A Probably, roughly that.

Q and how much de you get paid for each of

theze examinations?

A Abhout 150 an exam..

Q And vou get paid additional for the
report?

A No.

Q You get paid additional for the

consultation with the attorney?

A What consultation?

Q Any consultation that you'might have after
you do a report. Doesn't an attorney want to talk
to you?

z Gmmafiman, gomefimas npt

Q And when vou do, do they get charged for
that?

A Yes,.

Q At what hourliy rate?

A $500 an hour.

Q $500 an hour? And the report -- and the

examination and the report itself are only 1307
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A That's correct.
Q and how often do vyou, in taking the

witness stand --

ME. TURKEWITZ: Wwithdrawn.
Q Approximately, if you're deing --
MR. TURKEWITZ: Withdrawn.
Q Do you have specific daye that you use for

doing these medical @xams?

A Yesz.
Q What days?
A Generally Wednesday and Friday,

occasionally Tuesday.

Q So when you're doing 30 exams per week,
that's basically 15 exams on & Wednesday and 15
exams on a Friday?

A Yeah, roughly =20.

Q And in addition to doing the exams you are
also dictating tho zeports?

A Well, I do or I make notes and a report is
constructed and I review the report and I sign off
on it.

Q and are you also seeind other patients on
those days?

A Sometimes I do.

& 8o vou're seeing about 15 medical -- doing

7G998E4700 471 W14 WALl 01 60009 "AYM
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Dr. Israel - Defendant - Cross

sbhout 15 medical/lsgal exams on each of these days
plus you are also seeing regular patients, correct?

2 Yeg, sometimes. I mean it varies my
schedule, varies gquite a bit.

Q And approximately how many times per year
do you testify?

A Wall, I would say I averadge about oncs or
twice a month. Now, that can Vary from month to

month, but I would say it averages out to that.

Q Approximately 15, 18 times pex year?
iy Well, it's one to two a month, it could b=
any place between, I guess, about 12 to 24. 1 mean,

it's a rough estimate, counselor, I'm not sure
exactly.

Q How long have you been doing these types
of medical/legal exams?

A Well, orthopedic surgery, &8 yoﬁ prebably
know, offten --

Q Just how long have you been dolng the
medical/legal exams? |

A Since I've been in practice, but as I
tried to explain to you, orthopedic surgery involves
injuries and injuries involve medical/legal
evaluations and reports and Very often testimony in

court, 8o since the time I was in practice since I

7G998E4700 471 W14 WALl 01 60009 "AYM
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left my position as director of sporte medicine at
Joint Disezge, which was 1980, 1've been doing
thig. I do it for both plaintiffs and I do it for
defendants.

Q This forms a very.substantial part of your

current practice, doesn't it?

A It doas.
Q And because you are seelng so many
patients --
MR. TURKEWITZ: Withdrawn.
Q Becausge you are seeling some individuals 1in

a medical/legal context you cannot possibly remember
all of them, correct?

A Well, I don't remember all my patients
that I am seeing for treatment, that's why 1 rely
upon notes and things like that.

Q and that's why it's important for your

"notes to be acgrrate, CoOrre&ci?

A That's correct.

Q and I noticed in reading your report that
one of the things you did was you gaid her scar was
only six inches long?

A That's correct.

Q vou have already admitted, I believe, that

shat was An error, correct?

G9%0 "ON 7G4G5E6T1T 411 M4 WALl 01 60009 "AYM
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Dr. Israel - Defendant - Croass

A T didn't =ay it was an error. I said it
looked like the typical hip incision.

As T told you I do a lot of hip
replacemants that normally are six inches. Now, I
know the operative report said 28 centimeters and I
tried to explain to Yyou when I make a hip ilncision
znd I dictate an operative report it's not like I
measured it to dictate that operative report.

There's a certain protocol that doctors
usually use. I don't think the gentleman that did
this operation measured 1t, 1t was &an egtimate too,
&5 I have one estimate, they had another estimate.

Q . are you aware that Dr. Habermzn told the
jury on Friday that it was a ten inch scar?

A I am not.

Q Are you aware that Dr. Dasgga told the jury
on Thursday that it was a ten ineh scar?

A I am nn*.

Q In your report did you note that thers was
s loss of consciousness for Ms. Bah?

A That's what she told me.

Q gir, ars you aware that there isn't any
testimony in any record any place that says she had
a loss of consciousness?

A Well, there's testimony from ma that she

G9%0 "ON 7G998E4700 471 W14 WALl 01 60009 "AYM
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Dr. Israel - Defendant - Cross
told me to.
Q Well, this ig what vou have dictated,
correct’
A It's what I had in my records.
Q Weren't you furnished with something

called s Bill of Particulars with respect to her
injuries?

A I was.

Q and there isn't anything about a loss of
coneciousness there, is there?

A T would have to refer to the Bill of
Particulars,.

What T am telling you, when I indicated

she lost consciousness that's what ghe told me.

Q When Ms. Bah showed up in your office did

she come with an attorney by the name of ariella

Coleman?
A She did
0 and did Misg Coleman give you & Lwo page

recitation of her injuries that you gigned that
looks exactly like this?

A Okay.

Q and ie that your signature on the bottom
of the page?

-y Looks like it is..
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Q and does loss of consciougness appear any
place on the list ol injuries that you were glven at
the time you did your report on those two pages?

A Does not mention that.

Q And did you write in your report that she

had & bkilateral hip --

MR. TURKEWITZ: Withdrawn.
Q - that s=he had bilateral hip injuries to
both hips? |
A Yes.
Q And are you aware that there's not one

éingle «lazim that the accident caused an injury to

the right hip, only to the left?

A T understand that, but what I am --

Q Would you agree --

A Counsel, can I answer? This is what she
told me.

Now, yc* m7y have put in your 2ill of
Particulars other than what she told me, but I put
down what che told me. You may have given me a list
rhat this is what your claims are and this iz what
your lawsult is about. che told me otherwise, and I
think yvou would agree with me that I should have put
that down if she told me.

Q only if it was actually told to you.
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A She told me.
Q There was not & stenographer preseént.
MR. FITZGERALD: I object to the
argument.

THE GCOURT: One second, one gecond,
please.

MR, TURKEWITZ: I offer into
evidence a two-page recitation of injuries that
wags given to Pr. Israel and which he has
acknéwledged represents his signature on it as
Plaintiff's Exhibit 18,

MR. FTTZPATRICK: I object to this.

THE COURT: one second, first share
it with counsel.

Any objection?

MR. STECCATO: Well, Your Honor,
thig is a letter from Mr. Turkewitz' firm to
Dr. Israel listing conditions.

We already have a Bill of rParticulars
as part of the marked pleadings in this case. I
don't meed to have this admitted into evidence.

MR. TURKEWITZ: He signed it, he
acknowledged it, and it conflicts with his
report.

MR. STECCATOQ: Tt doesn't conflict.

7G498EA20T 471 1T WAdll 01 60009 "AYM
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Dr. Israel - Defendant - Lross *
MR. FITZPATRICK: This is a letter
proéoaed by Mr. Turkewitz, it's gelf-serving,
and based on that alone, Judge, it won't go
into evidence, just asz a Bill of Farticulars
which was prepared by Mr. Turkewltz, it's
_self-serving and won't go into evidence.
THE COURT: Please approach.
(Whereupon, an off-the-record
discussion was held at the bench.)
THE COURT: Objection 1is sustained.
Q Were you handed a copy to keep for your
filev
THE COURT: We will mark it as
Plaintiff's 18 for identification.
(Whereupon, Plaintiff's Exhibit 18,
was marked for identification.)
THE COQURT: Please continue.
Q Were vou handed a cepy for your own files
of this list of injuries?
i T would have to loock in my files.
Q I'm sorry?
A T would have to look in my files.
Q Well, you didn't bring your files with
you, did you?
A I did not.
G9%0 "ON
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Dr, Israel - Defendant - Cross
Q and as somebody who has testified --
MR. TURKEWITZ: Withdrawn.
Q How long have you been testifying 18 to 24

times a year, for how many years?

a Well, probably I've been testifying since
the beginning of my crthopedic career, so --

Q Would it be fair to say that you have been
a witnesgs in a courthouse hundreds of times?

A Probably, ves.

@  2nd the guestiocns that I'm asking you
today about where your file ig, it's not the first
time you've heard those guestions?

A That's cerrect.

Q Every attorney who comes into court and
guestions you says, doctor, did you bring your
records with you, correct?

a That's not ¢orrect.

Q Excuse ma?

A That is not correct.

Q Only S0 percent?

ME .FITZQERALD: - Judge, I object.

It's argumentative.

Q Did I, in fact, =erve you with & subpoena
to make sure that you brought your records to court

serving you with a subpoena on March 25, 20087
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MR. TURKEWITZ: If I may approach?
Q Does it look exactly like this?
A Counseleor, I'm not aware of this subpcena.
Q Well, who accepted the subpoena for you?
A I don't know.
MR. TURKEWITZ: I offer the =zubpoena

and the oriaginal affidavit of service into

evidence.
THE COURT: Share them with counsel.
MR. FITZPATRICK: objection.
MR. STECCATO: Okbjection, Your
Honox.

THE COURT: Over the objection of
defense counsel we will mark it as Plaintiff's

19 in evidence.

(Whareupon, Plaintiff'e Exhibit 19,
was marked in evidence.)

Q Tnside the file that you have, the one
that vyou did not bring to court, you have
handwritten notes concerning those conversations
with Jesse Bah and Miss Coleman, don't yeu?

A Yes.

Q Irneide that file, sir, you have
transmittal letters from the people that hired you,

don't you?
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A I'm not sure.
Q That would be a company called D and D
Assoclates?
iy That's correct.
Q And this is a company that hires you to do

exams of people who brought lawsuits, coxrrect?

A That'e correct.

Q You made vourself -- other than making
yourself available to D and D Asscociateg, do you
make vourself available to any other companies that

are busy hiring experts to testify in court?

A I do.

Q How many other companies?

A About four oxr five.

Q And do some of those companiés send you

correspondence that tells you that they are looking
for specific things?

A, T don't know exactly what you mean by
that. Usually the correspondence 1is please arrange
to examine this patient on such and such date and
evaluate their particular problems.

0 And those companies always do it for
defendants, correct, those four or five companies
that hire you?

A That actually is not true, they do it omn
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vecasion for plaintiffs.

Q How many times have those companies hired
vou for plaintifis?

A I don't know. A.few_times.

0 What percentage of the time that you take
the witness stand are you doing it for defendants
excluding your own patlents?

A Explain to me exactly what you mezan by
that.

Q Refarring to those times when you are
hired specifically to examine gsomebody ﬁhere the
parson is not your patient.

A Nevar, When I'm doing it, if there's &
lawsuit and they have asked me to evaluate somebody,
it's somebody that I treat.

Q and those four or five companies over the
course of the last five vears have sent to you how
many individuals to gxam? Has it been about 1,500 a |
year?

A We just went through the numbers. You went
through the numbers, and I would quesstimate that's

what it is.

Q So all of theose -~
MR. TURKEWITZ: Withdrawn,
Q T'm not sure if I asked you this question
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Dr. Israel - Defendant - Cross

vet, but when you examined Ms. Bah in your office
did you take an X-ray of her hip?

A I did not.

Q Let me ask you a hypothetical cguestion:

A%ﬁ Jew say you had seen one of your own
patients approximately 20 times over the course of
two vears and a doctor hired for a lawsuit sees the
patient only once for the purpose of the lawsuit.
Who's opinion do vou think would be more important?

MR, STECCATO: Ohjection, ¥Your
Honor,
Q The one that's seen her 20 times or the

one who's seen her only once?

MR. FITZPATRICK: Objection also.

THE COURT: Cbjection sustained.

MR . STECCATC: Thank you, Your
Honor.

MR. TURIEWITZ: Nothing eslse.

(Whereupon, the cross examination oI
Dr. Israel is completed.)
% % * & % & * % * %
Thig igs to certify that the foregeoing is a true
and accurate transcript of the stenographic
minutes taken within.

PAMELA ROES Sanlor Court Reporter

>_H(k S ,igz-?—%j“s_ﬁ"
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